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Executive Summary

Humane Society International (HSI) welcomes the opportunity to make a submission to
the Australia & New Zealand Food Regulation Ministerial Council Review’'s Food
Labelling Law and Policy Issues Consultation Paper. HSI has identified labelling issues,
which not only hinder the ability of consumers to make informed decisions but also
enable misleading and deceptive product marketing, as a major problem in Australia.
This Ministerial Council review provides a timely opportunity for the resolution of these
issues.

HSI's key policy is that the absence of mandatory and legislated labelling terms
for the method of production of meat products has led to a suite of voluntary
terms, standards and third party certification schemes of varying regulation that
have resulted in the big producers redefining the terms to suit themselves.
Consequently, consumers are left with a spectrum of products produced under a
range of conditions with ambiguous labelling.

In this submission to the Review, HSI will be commenting on issues within the context of
our ‘truth in labelling’ framework. HSI will not comment on all questions, for reasons that
some fall out of our working policy frameworks and will leave it up to other stakeholders
to comment. HSI are submitting a response to the following questions as asked by the
Food Labelling Law and Policy Issues Consultation Paper. Questions that are briefly
addressed are commented on within HSI's policies and framework in relation to ‘truth in
labelling’.

In summary, HSI's submission makes the following recommendations to the Ministerial
Council:

» To consider consumer concerns for environmental and ethical labelling.
Specifically, that method of production is developed as a key labelling standard as it
provides opportunity to address environmental and ethical consumer concerns.

» To consider consumer demand trends and market based tools in determining
the inclusion of labelling for the method of production of meat products.

» The development of a set of nationally standardised, legally enforceable,
definitions for method of production of meat products. Specifically, for the
term ‘free range’. Without a standardised set of definitions for method of



production, producers and retailers can continue to mislabel without answering to
regulations protecting consumers’ rights. HSI recommends that a standardised,
mandatory set of terms for the method of production of meat products, specifically for
the term ‘free range’, be developed.

Nationally standardised labelling for method of production of animal products.
Driven by consumer concerns and demand for more sustainable products, and
increasing environmental and health risks associated with method of production
systems, labelling needs to provide consumers with more information and capacity to
choose.

The development of a nationally standardised mandatory labelling scheme for
the method of production of all meats, eggs and dairy products that allows the
use of only a limited number of nationally consistent and legally defined terms.
These would enable consumers to make informed purchasing decisions on the basis
of health, environmental, and ethical considerations; and prevent confusion of
various labelling schemes used to promote products rather than true method of
production.

The avoidance of relying on voluntary codes for the labelling of animal product
method of production systems. Voluntary codes will create a competitive labelling
discourse, which risks decreasing the standards of the product and has potential to
misguide consumers and retailers alike.

Improve mandatory regulation for labelling so that is focuses on pre-emptive
strategy and policy, for meeting consumer demands, rather than post-emptive
actions in response to consumer, producer and retailer concerns. Particularly
for the case with method of production labelling, a lack of national standards has led
to multiple cases of consumer misguidance and retailer and producer mislabelling.
With mandatory method of production labelling in place, consumers’ freedom of
choice will not be compromised.

The formation of a whole governing entity, such as a ‘Ministry of Food’. There
is a need for the development of a body which can represent consumer demands,
market behaviours, and regulate policy in regards to food in general. Especially in
regards to the social, environmental and economic frameworks which food concerns
fall into. Furthermore, given the current concerns over food issues, and the need for
long term strategic management of the country’s food supply, such a body could
provide for strengthened management and national food policy planning.
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Addendum

Humane Society International Submission to the Australia and New Zealand Food
Regulation Ministerial Council Review of Food Labelling Law and Policy: Issues
Consultation Paper — Labelling of Seafood

HSI is providing this submission in addition to our more detailed submission to the Food
Labelling review consultation, which should be referred to separately. The intent of this
submission is to focus solely on the labelling of seafood.



Part 2: Food Labelling - Overview

Q1. To what extent should the food regulatory system be used to meet broader public
health objectives?

Q2. What is adequate information and to what extent does such information need to be
physically present on the label or be provided through other means (eg. education or
website)?

Q3. How can accurate and consistent labelling be ensured?

Q4. What principles should guide decisions about government intervention on food
labelling?

Q5. What criteria should determine the appropriate tools for intervention?

Provided is HSI’'s submission in response to the questions presented in Part 2 of the
Review’s Consultation Paper. As the responses are further expanded upon through in
subsequent parts, please refer to those sections of HSI's submission for further
consideration.

In looking at the extent of public health objectives being assessed by the Review, HSI
encourages that the Review take into consideration broader objectives which are evident
from consumer demand and public concern. Evidence proves that there is increasing
concern for broader issues and that these are resulting in new consumer demands. In
particular is the rise in popularity for more sustainable products such as free range
products and the method of production systems of meat products, which both have
indirect but significant health impacts for consumers.

The decision to develop labelling standards for the method of production of meat
products should be guided by evidence of consumer demand, risks to human health and
the environment, and a more strategic policy against sustainable development.

Current labelling of method of production of meat products consists of a series of
voluntary terms, standards, and third party certification schemes of varying regulation.
Such a system has led to constant cases of mislabelling and misrepresentation at the
expense of legitimate producers and retailers and consumers’ freedom of choice.

HSI Recommends:

» The development of a nationally standardised mandatory labelling scheme for
the method of production of all meats, eggs and dairy products that allows the
use of only a limited number of nationally consistent and legally defined terms.
These would enable consumers to make informed purchasing decisions on the basis
of health, environmental, and ethical considerations; and prevent confusion of
various labelling schemes used to promote products rather than true method of
production.




Part 3: Key Roles of Food Labelling

Q13. To what extent should the labelling requirements of the Food Standards Code
address additional consumer-related concerns, with no immediate public health and
safety impact?

FSANZ objectives state that for food standards to support the provision of adequate
information for consumers to make informed choices, FSANZ must consider addressing
consumer concerns extending beyond public health'. Labelling which addresses
consumer concerns with no immediate public health and safety impact is debatable.
However, with evidence of strong consumer demand, and direct environmental and
ethical impacts, to include such information for consumers in undoubtedly within
FSANZ’s working framework and their obligation to provide consumers’ with freedom of
choice.

Furthermore, FSANZ has already set precedence for labelling reflecting consumer-
related concerns with no immediate public health and safety impact. Such labelling is a
real and developing discourse which is broadening the scope of labelling information.
FSANZ's Country of Origin Labelling (CoOL) standard has created precedence within
the Code to strengthen the higher order principle to

Ensure that consumers have access to accurate information regarding the contents and
production of food products.?

In addition to CoOL labelling, increasing attention on sustainable development® is
guiding the discourse towards more informed and sustainably minded consumer choices
which are evident from the large array of voluntary eco-labelling on products.

Specifically, HSI recommends that consumer concerns for environmental and ethical
labelling are considered. The general purpose of which is to inform consumers of the
affability of the products and to develop a level of environmental and ethical standards®.
Specifically, HSI proposes method of production as a key labelling standard which
provides opportunity to address environmental and ethical consumer concerns.

FSANZ needs to address consumer-related concerns (with no immediate public health
and safety impact) through labelling based on the following evidence:

Consumer Demand

HSI recently conducted a national consumer survey from which just over 3000
responses were analysed and demonstrated that there is a clear demand for labelling
reform. Specifically, that 98% of respondents agree that full and adequate labelling is
every consumer’s right.
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Table 1 Results from HSI's 2009 national consumer survey — Responses to statements on product labelling
(Attachment 1)

Consumer demand for labelling with no immediate public health and safety impact, and
labelling of method of production specifically, can be further confirmed by the following
consumer opinions:

Consumer spending on RSPCA’s Freedom Food (UK) chicken increased by 55
million pounds over the past year, whereas consumer spending for standard chicken
decreased by more than 26 million pounds. Correspondingly, RSPCA Freedom
Food chick production increased by more than 15 million kilograms and standard
chicken production dropped by 11 million kilograms.®

A global survey conducted across the UK, US, Germany, Argentina and China
revealed that “At least half of all consumers surveyed want a direct say in the use of
ingredients, treatment of animals, nutritional content and who should be responsible
for food safety and quality”.®

A consumer opinion poll commissioned by the (WSPA) in late 2007 found that 68%
of adult Americans said the humane treatment of farm animals raised for food is
important to them. The survey also found that 55% indicated that is important for
them to be able to buy humanely labelled meat and eggs in their local
supermarkets.” Reporting was supported by supplementary survey results which
showed that 50% of respondents of a national survey conducted by Oklahoma State
University considered the well-being of farm animals when purchasing meat and a
majority felt that personal food choices have a large impact on the well-being of farm
animals; and that survey respondents ranked the treatment of animals first after food
safety and nutrition®.

The 2010 Deloitte Consumer Food Safety Survey found that 76% of respondents
were more concerned about the food they eat than they were five years ago, a 10%
increase in concern since the 2008 survey.’




e Recent reporting from OnFood online showed survey findings from the independent
business analyst which found that over half of consumers globally reported that
protecting the environment is significantly more important to them now than two
years ago and that 57% of consumers felt it was important to buy ethical or socially
responsible products. '

e A 2008 Newspoll survey found that one in five Australian are eating free range
chicken meat more often that they did two years ago, and two thirds choosing free
range are concerned about the conditions under which regular chickens are being
raised and believe that free range meat is better quality."’

e |n 2006, the European Commission produced results from a Special Eurobarometer
survey carried out by the Health and Consumer Protection Directorate General.
Results showed that 55% of respondents felt that current labels of food products did
not enable them to identify welfare-friendly products'®; a majority of six out of every
ten (58%) of EU citizens said they would like the receive more information about
farming conditions in their country'™; and almost 75% of respondents said that they
believed buying animal friendly products could have a positive impact on the
protection of farmed animals'. To add, when asked choose the three main reasons
why consumers may buy products, 48% of respondents included the high quality of
welfare-friendly products'; and 62% felt that future animal welfare standards were
likely to be demand driven and influenced by consumer’s willingness to change their
shopping patterns due to welfare conditions.

e A report from the Commission of the European Communities, to the European
Parliament, on the options for animal welfare labelling stated that
Both the analysis of the outcome of two Eurobarometer surveys and the feasibility
study on animal welfare labelling suggest that animal welfare labelling, based on
sound scientific knowledge and assessed on the basis of harmonised requirements,
could enable consumers to make informed purchasing decisions and make it
possible for producers to benefit from market opportunities...Both the marketing
strategies for the labels and the studies are highlighting that a significant proportion
of citizens wish to be informed not just about the "physical qualities”, such as the
contents of desired and undesired ingredients, but also about other qualities of the
food they buy, which include the ethical factors related to production and the way
animals are treated.”

e A study conducted across the US in 2009, ‘Beyond Organic — How evolving
consumer concerns influence food purchases’, revealed that 70% of those surveyed
believes that a company or brand’s ethical standards have a bearing on their
decision to buy their products'. The report also claims that “...ethical issues are
frequently linked to safety concerns and ethical behaviour can add credibility to
assurances about safety. For example, a consumer may believe that if an animal is
humanely raised, it also has been subject to other ‘responsible practices’ that allay
safety concerns, such as being raised without antibiotics or artificial hormones. [and
as a result] many consumers see ethical claims as an important part of a cluster of
responsible behaviours shown by food producers and manufacturers.”’®

Environmental Concerns
The abovementioned evidence proves that consumers increasingly want to make

environmentally conscious purchasing decisions. Clear and adequate method of
production labelling will allow them to do so as it differentiates between intensive



production methods, associated with more negative environmental implications; and the
more free range and organic production methods, which are significantly more
environmentally friendly.

At a time when land, energy and water are scarce and costly, lower-input farming would
be more environmentally efficient than intensive farming and is capable of providing
adequate nutrition for the nine billion people of 2050."

Evidence to prove intensive and alternative (free range) production methods impact the
environment differently, and so therefore provide reason for labelling to allow
consumers’ freedom of choice, is as follows:

Climate Change

It is now commonly acknowledged that rural industries and meat farming contribute
greatly to atmospheric carbon dioxide concentrations, and are subsequently one of the
leading causes of global warming. The UN’s Food and Agriculture Organisation reported
that livestock contributes to apg)roximately 18% of greenhouse gas emissions (measured
in carbon dioxide equivalent)®. It has also recently been purported that a shift to free
range production methods would not only reduce emissions associated with livestock
industries, but would concurrently reduce the effects of global warming by sequestering
carbon out of the atmosphere. As there is more carbon stored in soil in comparison with
the atmosphere, free range farming methods can contribute to the better management of
that bank of carbon. By moving animals frequently, it allows the grass to accumulate the
carbon. The animals then trample the soil, enabling it to absorb the carbon. When the
animals are moved, the grass is allowed to re-sprout and the process is repeated.?’
Such free range farming effectively mitigates the methane emissions associated with
raising cattle.* Studies are also showing that cattle grazing on healthier grass that is
allowed to regenerate produce up to 20% less methane during digestion,® thereby
directly contributing to a reduction in greenhouse gas emissions.

Both the United Kingdom®* and Sweden® are considering food labelling schemes that
will provide information on greenhouse gases involved in food production, which will be
linked to environmental standards relating to, among other things, energy inputs,
fertiliser use, soil management, waste management and water pollution.

In a Humane Society International (HSUS) report on the impact of animal agriculture on
global warming and climate change, it was explained that

As the largest anthropogenic user of land and responsible for more GHG emissions than
transportation, the farm animal production sector must be held accountable for its many
deleterious impacts, and changes in animal agricultural practices must be achieved.
Individually, reducing food miles and choosing less harmful transportation and energy
use options are effective strategies; however, incorporating environmentally sound and
animal welfare-friendly practices into daily life, including adopting consumptive habits
less reliant on meat, eggs, and dairy products, are necessary to slow the effects of
climate change®

Furthermore, Compassion in World Farming’s (CIWF) report, ‘Beyond Factory Farming:
Sustainable solutions for animals, people and the planet’, suggests that



The most effective and fairest solution for reducing global livestock-related GHG
emissions is to reduce the consumption of factory farmed products®. (p.8)

With increasing public concern for climate change impacts, the ability for labelling to
reflect consumers’ efforts to reduce greenhouse gas emissions is a valid reason for the
mandatory labelling for method of production for meat products.

Water

Livestock production processes impact water quality by releasing nutrients, pathogens
and other substances into water systems?®, which often lead to environmental problems
such as eutrophication and oxygen depletion. To illustrate the extent of its impact, it has
been reported that around 30% of nitrogen that pollutes water in the EU and the US is a
result of agriculture®.

To add, water usage on intensive farms is far greater than that used with free range
production methods. For example, a free range pork producer would use seven times
less water than an intensive farm with the same number of breeding sows.*

There is a clear correlation between method of production for livestock and the
environmental impacts on watersheds, with evidence to show that intensive production
systems have greater potential to pollute and disturb biotic and natural systems.
Moreover, a UN report, Livestock’s Long Shadow, predicted that continued intensive
livestock farming will intensify emerging traditional and zoonotic diseases®'.

The UN report, Livestock’s Long Shadow, predicts that continued intensive livestock
farming will intensify emerging and traditional zoonotic disease. (pp.275-276)

Waste

The impact intensive livestock production has on waste management is significantly
greater than less intensive systems. Reports show that the processes involved with
intensive systems — indoor animal rearing, increased demand for feed etc. — results in a
depletion of natural resources and breaks the links between livestock and the carrying
capacity of the land and its ability to recycle wastes.*?

Evidence that greenhouse gas emissions, water system degradation and waste
production varies according to livestock production systems, and that intensive
production systems are more environmentally damaging, demonstrate that consumers’
ability to choose products based on method of production is a viable label which, through
consumer influence, can help reduce environmental impacts of livestock production.

Ethical Concerns

Consumers must have the right to make informed purchasing decisions that align with
their ethics and belief systems.

The conditions in which the 500 million animals currently in factory farming environments
are housed and treated is widely documented. As education campaigns inform
consumers of the common practices in these environments, including cramped and often
inhumane living conditions and cruel husbandry practices,®® increasing numbers of
consumers are choosing to purchase more ethically produced products, quite often at



premium prices. HSI's national consumer survey reported that, in fact, 95% of
respondents were prepared to pay a little more for ethically produced food (Tablet;
Attachment 1). Furthermore, the use of terms and marketing practices promoting
“happy” and “free” animals by producers shows that there is an increasing demand for
such produce and an urgent need for a nationally consistent labelling scheme to protect
consumers and to assist them in being able to identify those products that are produced
according to humane production methods and standards.

HSI Recommends:

» That the Ministerial Council consider consumer concerns for environmental
and ethical labelling. Specifically, that method of production is developed as a key
labelling standard as it provides opportunity to address environmental and ethical
consumer concerns.

Q.14 What criteria should be used to determine the inclusion of specific types of
information?

As discussed in relation to Question 13, labelling which addresses consumer-related
concerns with no immediate public health and safety impact should include issues which
are of importance to consumers and which allow their interests to be represented
through the goods they purchase.

HSI has presented valid evidence that method of production for animal products has
significant influence over consumer choice driven by environmental and ethical
standards sulfficiently identified through method of production.

The UN Food and Agriculture Organisation (FAO), 2006, reported that

Growing economies and populations combined with increasing scarcity of
environmental resources and rising environmental problems are already translating into
a growing demand for environmental services...At the local level, markets will
undoubtedly develop for the provision of such services... There are reasons for optimism
that the conflicting demands for animal products and environmental services can be
reconciled. Both demands are exerted by the same group of people, the relatively
affluent, middle to high level income class, which is no longer confined to industrialized
countries.... This group of consumers is probably ready to use its growing voice to exert
pressure for change and may be willing to absorb the inevitable price increases. The
development of markets for organic products and other forms of eco-labelling are
precursors of this trend, as are the tendency towards vegetarianism in developed
countries and the trend towards healthier diets®

Consumer demand and market forces are criteria which underpin the need for FSANZ to
include method of production standards for labelling.
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Consumer Demand

Results from HSI’s national consumer survey on animal derived food products revealed
that 98.3% of respondents believe that full and adequate labelling is every consumer’s
right, yet only 7.4% believe that current labels give enough information to allow them to
make informed purchasing decisions. Further evidence provided (see HSI’s response to
question 13, p.X) also shows that consumer demand for labelling specific to animal
welfare standards, including labelling method of production.

Livestock in a Changing Landscape, a new international report looking at the
sustainability of the livestock industry, produced by leading institutions® and led by the
UN FAO, is the first time such institutions have come together to discuss the
environmental, social, health and economic impacts of global livestock industries and the
developing a more sustainable future. Of the report, one of the co-editors explains that

So much of the problem comes down to the individual consumer...People aren’t going to
stop eating meat, but... If they are informed that they do have choices to help build a
more sustainable and equitable world, they can make better choices.*

To add, the report states that

Consumers, because of their strong and growing influence in determining the
characteristics of products, will likely be the main source of commercial and political
pressure to push the livestock sector into more sustainable forms. Major progress
has been made in the fisheries and forestry sectors in eco-labelling of sustainably
harvested fish and forest products...This has not yet emerged in the meat and milk
sector...The development and application of environmental standards critically
relies on functioning institutions that need fto include specific environmental
challenges of the livestock sector.®’

Meeting consumer demand is a key criterion in determining labelling reform for method
of production. It provides confirmation that consumer demand can help drive and
develop sustainable development and associated policies.

Market Forces

A FSANZ standard on welfare labelling, namely method of production, would create
market opportunities for sustainable development. To exclude market opportunities in
determining labelling standards would be to hinder economically sustainable
development.

The UN Guidelines for Consumer Protection, 1999, states that

Responsibility for sustainable consumption is shared by all members and organizations
of society, with informed consumers, Government, business, labour organizations, and
consumer and environmental organizations playing particularly important roles. Informed
consumers have an essential role in promoting consumption that is environmentally,
economically and socially sustainable, including through the effects of their choices on
producers. Governments should promote the development and implementation of
policies for sustainable consumption and the integration of those policies with other
public policies. Government policy-making should be conducted in consultation with
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business, consumer and environmental organizations, and other concerned groups.
Business has a responsibility for promoting sustainable consumption through the design,
production and distribution of goods and services.*

HSI’s national consumer survey on animal derived food products also revealed that 95%
of respondents indicated that they would be willing to pay a litle more for ethically
produced food. A willingness to pay can provide the driving forces to more sustainable
meat production for the market.

As stated earlier, there is overwhelming evidence to prove that consumer demand for
environmentally and ethically produced products in increasing, which has the potential to
develop more sustainable markets. For example, Consumer spending on RSPCA’s
Freedom Food (UK) chicken increased by 55 million pounds over the past year, whereas
consumer spending for standard chicken decreased by more than 26 million pounds.
Correspondingly, RSPCA Freedom Food chick production increased by more than 15
million kilograms and standard chicken production dropped by 11 million kilograms.*® To
add, Choice Magazine’s article on Organic meats states that the retail value of the
Australian organic market in 2008 was more than $600 million, with between 10% and
30% growth per annum for some sectors®.

Furthermore, a report drafted by UNESCO, in 2009, on ‘Energy flow, environment and
ethical considerations for meat production’ stated the need to promote and support more
sustainable livestock production, which market forces can play a significant role in:

Developing policies related to livestock production should provide opportunity for
meaningful participation of various stakeholders. Human and institutional arrangements
that could facilitate the process as well as the dynamics of engagements... The role of
these smallholder systems [less intensive livestock producers] as basic units of social
organization with unique cultural identity has to be considered when national and
international policies are implemented. The small-scale family farms hold the key to
more productivity, environmental sustainability, and more employment.*’

Research from the FAO has found that in achieving prices which reflect the full
environmental costs of livestock, including all externalities, lower-input farming can more
than halve the external costs per kilogram of product.*

Allowing market access for more sustainable products, and facilitating sufficient market

functioning, is a valid and significant criterion to consider when deciding on developing
standards for method of production labelling.

HSI Recommends:
> That the Ministerial Council consider consumer demand trends and market

based tools in determining the inclusion of labelling for the method of
production of meat products.
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Q17. Is there a need to establish agreed definitions of terms such as ‘natural’, ‘lite’,
‘organic’, ‘free range’, ‘virgin’, ‘kosher’ or ‘halal’? If so, should these definitions be
included or referenced in the Food Standards Code?

At present, the wide array of voluntary terms, standards and third party certification
schemes for animal welfare labelling has led to no clear and uniform definition.
Consequently, consumers and retailers are increasingly confused and misled when
purchasing or selling ‘eco-labelled’ products.

The 2009 Senate Standing Committee on Rural and Regional Affairs and Transport
inquiry into meat marketing addressed concern that “...labelling claims about ethical
animal treatment were being misused to the detriment of legitimate operators...”*. In
response to concerns and issues submitted, the Committee commented that

The committee agrees that it is currently too easy for food producers to make dubious
claims about their animal welfare practices on the labels seen at retail level. This is
because it is too difficult for the ACCC to prosecute misleading and deceptive conduct in
this area when the meaning of these descriptors are broadly understood but not clearly
defined. Any misuse of animal welfare descriptors such as ‘free range’ threatens the
competitiveness of genuine producers bearing the increased costs associated with
meeting high animal welfare standards.**

HSI's own national consumer survey showed that consumers are clearly confused about
terms currently being used which are loosely defined and often misused. For example,
93% of respondents did not know that animals raised in ‘bred free-range’ farming
systems only have access to the outdoors in the first few weeks of life and are kept in
intensive systems the rest of the time; and 98% of respondents did not know that
animals kept in ‘eco-shelters’ have no outdoor access, nearly half (44%) did not even
know what the term meant and 35% thought it meant continuous free access to outdoor
areas with/without shelter. (See attachment 1)

In the labelling of ‘free range’ products, method of production provides an avenue
through which a standardised set of terms can be created to provide consumers with the
information needed to make informed choices on true free range products.

Case study: ‘Free range’ pork definitions

‘Free range’ pork definitions in Australia are a prime example in demonstrating current
confusions regarding method of production labelling and the resulting stakeholder
disadvantages.

Choice Magazine reported that consumers are now looking for more than just health
information on food labelling, and current labelling is misguiding

Consumers...want to be able to trust organic and free-range claims on products.*
In HSI's recent national consumer survey, respondents were asked to identify the
conditions for animals raised in ‘bred free range’. Only 7% of respondents answered

correctly. Over 41% believed it meant continuous free access to outdoor areas with or
without shelter, which is in fact the description of Free Range conditions.
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Q4 Animals raised in "bred free range" conditions have:

Continuous free access to
outdoor areas without shelter
from the elements
4%

Can't say / Don’t know
34%
Continuous free access to
outdoor areas with shelter from
the elements
37%

No outdoor access. Animals are CORRECT ANSWER:
kept in pens or cages Qutdoor access for the first few weeks of
1% life only

No outdoor access. Animals are

- Only 7% of respondents answered this
kept in barns

i question correctly
3% Some sort of limited access to ) .
. outdoor areas, but spend most Over 41% of respondents believed it meant
Outdoor access for the first few of their lives indoors continuous free access to outdoor areas
weeks of life only 14% with/without shelter.
7% 34% didn't know the answer

Graph 1 Results from HSI’'s 2009 national consumer survey — Multiple choice responses to the statement
‘Animals raised in ‘bred free range’ conditions have:' (Attachment 1)

Pork product ‘eco-labels’ currently include the following terms:

free range

bred free range

outdoor raised

open range

all natural

grain fed

organic

pasture raised

hormone growth promoter free
barn reared (eco) housing
indoor intensive housing

The Model Code of Practice for the Welfare of Animals: Pigs (the Code), a set of
guidelines providing each State and Territory with minimum standards from which to
develop their own regulations in relation to pig farming, does not place any restrictions
on the use of the phrase ‘free range’ and does not define ‘bred free range’.

Australian Pork Limited (APL), a producer owned company which represents Australian
pork producers, defines free range pork as

Pork derived from animals raised in Australia with adherence to humane animal
practices as prescribed by the Model Code of Practice for the Welfare of Animals: Pigs.
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Throughout their lives the pigs are provided continuous free access to the outdoors and
shelter from the elements furnished with bedding. This term may only be used when
both the growing pigs and the sows from which they have been bred have been kept
under these conditions.*

Australian Pig Farmers Association, an association representing Australian free range
pig farmers, defines free range pork production as the following

Free range pork production consists of outdoor paddocks, which include rooting areas,
wallows and kennels or huts for shelter. The huts allow the animals to seek shelter from
environmental extremes. They also provide additional protection for the piglets when
very young.*’

Whilst an industry supported definition exists, these definitions are not adhered to by all
producers and retailers because there is no State or Commonwealth legislation which
specifically defines ‘free range’.

The UK voluntary code of practice for labelling of pork and pork products was created
based on advice from the UK Food Standards Agency*® and LACORS. (See attachment
3, pp.4-5, for details of pig production terms established) The code reasons that

There are accepted industry norms relating to these terms but there are not agreed,
auditable definitions as there are, for example in the poultry sector. The Code of Practice
therefore includes such definitions so that consumers can be fully informed when buying
these products.*

In Australia, without any standard definition for ‘free range’ mislabelling impacts
producers, retailers and consumers alike. A lack of definition has meant that the ACCC
is unable to prosecute cases of mislabelling and deceptive conduct. Furthermore, under
the Trade Practices Act (TPA) 1974 , only two states — Tasmania and South Australia —
take into consideration cases of misleading or deceptive conduct (section 52, TPA)
without the existence of a standard definition for ‘free range’. This has led to constant
abuses of the term in the ‘free range’ market, which is impacting true free range
producers, retailers and consumers’ freedom of choice. The following are specific
examples of how current lack of definition causes issues:

Australian Pork Limited producers competing against imported ‘free range’

APL has stated that a standardized set of requirements for method of production is
necessary to protect both producers and consumers®. This is especially significant in
protecting Australian pork products from competition against imported pork products.

For example, Primo ‘free range’ pork products have entered the Australian market. With
Australia currently holding no standards on ‘free range’ pork, the market is open to
foreign products dominating the market as ‘free range’. A prime example is the case
with a Danish pork product, which has entered the Australian market labelled as ‘free
range’ when, in Australia, their method of production is actually only recognised as bred
free range. With an Australian set of standards, the market would be protected against
lower international standards.
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Voluntary codes misguiding retailers and consumers

Voluntary codes developed to promote free range products give the opportunity for
producers to become accredited without following the highest possible standards.
Recent reporting by the ABC on food labelling gave the RSPCA’s Approved Farming
Scheme- Pigs as an example of how voluntary codes ‘fill the vacuum’ and lower labelling
standards to push their own agendas (See attachment 2).

The RSPCA Approved Farming Scheme — Pigs standards clearly identify method of
production systems as a guiding standard:

* Indoor systems where all pigs are kept in a fully covered environment (e.g. sheds or
covered shelters) which meet the specifications of these Standards.

 Outdoor systems (marketed as ‘free range’) where all pigs have access to outdoor
range areas that meet the specifications of these Standards.

» Combination systems (marketed as ‘bred free range’) where breeding pigs (sows and
boars) have access to outdoor range areas and growing pigs are kept in indoor or
covered systems.

Such definitions are quite broad and do not correspond with the highest possible
standards for free range. The same ABC report included a comment from a free range
pig farmer, which explained that

...It's a real pity the RSPCA are not clearer in their systems that they have. Again, it
misleads the consumers, because they have introduced a system which we can'’t use,
because we can't be differentiated within it, and we would be classed with people that
we just don’t think that the welfare of the animals is good.”’

Furthermore, all pork products under the scheme are labelled with the same logo which
does not distinguish between pork produced from indoor, outdoor and combination
systems. For example, As a result, Gooralie and Otway, two pork producers under the
RSPCA’s scheme use the ‘paw of approval’ logo on their products and maintain the
image they are ‘free range’ despite the fact they are only classified under the scheme as
bred free range. In essence, consumers trusting they are buying free range offered by
the RSPCA continue to support producers with lower welfare standards.

Similarly, Boks Bacon has a number of ‘free range’ products which, according to industry
definition, are not free range because they still use enviro shelters®® and also source
from Gooralie under the impression they are also free range®.

‘Free range’ mislabelling by retailer David Jones

HSI has made numerous complaints to the ACCC in regards to David Jones Ltd
mislabelling Otway bred free range pork sold in their Market Street store as ‘free range’.
Despite the complaints, David Jones continued to label the product incorrectly.
Recently, in response to the allegations made against them through ABC reporting on
labelling, David Jones provided the following statement

As there is no law or standard governing the use of the terms ‘free range’ or ‘bred free

range’, David Jones is fully compliant with its legal obligations on supermarket
packaging.>* (See attachment 2 p.11)
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The fact that one of Australia’s most trusted brands is misrepresenting products, and
charging premium prices for them, is a definite indication that labelling standards for free
range are insufficient.

‘Free range’ Bangalow Pork trade mark registration

Bangalow Sweet Pork has recently advertised through Intellectual Property Australia (IP
Australia) the registration of the trade mark ‘Free Range Bangalow Pork’. According to
their website, Bangalow pork is only hormone and antibiotic-free, but their system is not
free range.

The lack of standard definitions for free range allows such producers the ability to apply
for such trade marks with ease. If successful, consumers will be blatantly misguided and
true free range farmers will be at a loss.

HSI Recommends:

» The development of a set of nationally standardised, legally enforceable,
definitions for method of production of meat products. Specifically, for the
term ‘free range’. Without a standardised set of definitions for method of
production, producers and retailers can continue to mislabel without answering to
regulations protecting consumers’ rights. HSI recommends that a standardised,
mandatory set of terms for the method of production of meat products, specifically for
the term ‘free range’, be developed.
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Q18. What criteria should be used to determine the legitimacy of such information claims
(i.e. labelling in relation to methods of production) for the food label?

While we understand that the primary objective of the Food Standards Australia New
Zealand Act 1991 (FSANZ Act) is the protection of public health and safety, the provision
of adequate information relating to food to enable consumers to make informed choices,
and the prevention of misleading or deceptive conduct are also objectives of the Act.

A key example is Country of Origin labelling (CoOL), which has demonstrated the
application of a national mandatory labelling scheme, facilitated by the FSANZ Act and
incorporated into state and territory legislation, for the express purpose of providing
adequate information relating to food to enable consumers to make informed choices.

Given this precedent, and the health aspects described involved with the production of
intensively farmed meat products, we feel our proposal for a method of production
labelling standard is not limited by the FSANZ Act. Method of production differentiates
systems of production which are proven to be directly and indirectly associated with risks
to, and impacts on, human health; the environment; and animal welfare. Specifically, for
method of production for meat products it has been reported that

...factory farming is the wrong model for feeding the world in 2050...lower-input,
extensive farming, is the most effective response that farmers and policy makers in
developed countries can make to achieve this goal.*®

Furthermore, consumer demand for method of production labelling must be considered a
decisive factor as freedom of choice and consumer needs are valid market drivers.
HSI's national consumer survey clearly shows that there is a demand for labelling to
correspond to consumer interests and needs. The survey revealed that 98% of
respondents agree that full and adequate labelling is every consumer’s right, yet only 6%
believe that current labels give enough information to allow them to make informed
purchasing decisions. Furthermore, 93% of those surveyed felt that current labels did
not give them enough information to make informed purchasing decisions. (See
attachment 1)

The labelling of environmentally cognizant products to meet consumer interest through
method of production relays important information on the ethically and environmentally
sustainability of product production processes. Furthermore, it develops a discourse for
consumers to consider specific impacts certain products have, and give them the choice
of supporting those. To add, method of production labelling has the potential to develop
a discourse for more sustainable products which can enter, and drive, the market and
lead to reduced environmental impacts of livestock industries and improve their long-
term viability.

With increasing public concern for sustainable development, and corresponding
behavioural changes, method of production labelling standards will give provide
consumers the opportunity to steer markets towards more sustainable outcomes and
respond to consumer demand. Strategic policy for sustainable development needs to
take into account method of production, which includes labelling standards that allow
consumers the right to choose more sustainable products.
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Consumers’ Environmental Considerations

Livestock production methods have become so significant that is has been labelled a
‘revolution’® within the industry. What was once an ‘old Mac Donald’s farm’ scenario
has turned into a combination of intensive® and extensive® systems developed to meet
demand for animal products.

UNESCO’s 2009 Report, ‘Energy flow, environment and ethical considerations for meat
production’, addressed the idea that

Labelling of products to consumers offers consumers choice over different
options...[and]...can be used as a tool to develop markets for alternatives to use of
industrial meat production facilities®

Furthermore, the report recommends that policies for health safety aside

...concrete policies that promote environmental protection, mechanisms to evaluate
é/gvpacts of intensive livestock production and existing mitigations need further discussion
(5.8)

Various scales of industrialized production systems affect air and water quality, de-value
real estate and create health and well being issues

The rapid increase of intensive (confined) livestock production and the land and
livelihood needs of extensive production (rangeland grazing) are crucial challenges®

As livestock moves to more intensive systems it will put pressure on arable land for feed
production. To add, the global nitrogen cycle impacts from intensive livestock, and
livestock produce over 60% of global anthropogenic ammonia emissions which
contribute to acid rains and acidification of ecosystems, photochemical smog, acid
deposition and coastal eutrophication.®

Director-General of the Intergovernmental Panel on Climate Change, Rajendra Kumar
Pachauri, in a presentation on “The impact of meat production and consumption on
climate change” in late 2008, stated that there was a correlation between growth in meat
consumption and growth in factory farming. Pachauri recommended that change be
achieved through the power of consumers and citizens - through their choice of organic
and free range products and through the decisions of policy makers and the promotion
of healthier and more sustainable policies.®

Similarly, CIWF’s report recommended similar policies

The most effective way to reduce the impact of the livestock industry on the climate,
environment, natural resources and health is to reorient the world’s animal production
towards lower-input, more extensive systems. At a time when land, energy and water a
scarce and costly, lower-input farming would be more environmentally efficient than
intensive farming and is capable of providing adequate nutrition for the nine billion
people of 2050.%* (Badgley, C. et al., 2007 in p.9)
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With evidence to prove that sustainable livestock production is the best policy for a
healthy and long-term meat product industry, consumer choice is an integral part in
addressing such change. Furthermore, consumers have the right to such information.

Consumers’ Health Considerations

Intensive farming systems for livestock have significant health implications for
consumers. Labelling of animal products according to method of production provides
consumers with the ability to choose the best product taking into consideration the
impact it will have on their health.

The final report for the Senate Standing Committee on Rural and Regional Affairs and
Transport — Meat Marketing (June 2009) identified that

Consumers actively seek out organic produce for very real health reasons — people with
allergies and those on doctor’s instructions. Fraudulent organic labelling places these
people at risk of medical complications.®®

Similarly, the UN FAOQ reported that

Public animal-health and food-safety systems need to recognize that the impacts of
livestock disease and food borne illnesses vary across countries and production systems
depending on their economic status. The capacities of different groups to respond to
these challenges, and the incentives needed to encourage them to do so, must be
considered in the design of disease control and risk-management strategies.®

With increasing evidence of the public health implications of animal production, stricter
food labelling policy must be implemented to provide consumers with potential health
risks.

The Pew Commission on Industrial Farm Animal Production, in their 2008 report on
industrial farm animal production in America, stated that

Recent food-borne illness outbreaks and meat recalls have called info question the
reliability of our system for ensuring the safety of domestic and imported meat. Ifap
[industrial farm animal production] facilities can have a variety of effects on public health
if precautions are not taken to protect the health of their food animals. Livestock
production systems must be assessed for vulnerabilities beyond the naturally occurring
disease agents. The US production of food has been a model for the world, but a
number of countries have now instituted better practices. The food production system is
one of our most vulnerable critical infrastructure systems and requires preparation and
protection from possible domestic or foreign bioterrorism. Confidence in the safety of our
food supply must be maintained and, in some cases, restored. ®

Furthermore, report findings concluded that there is an increased opportunity for the
generation of antibiotic-resistant bacteria or new strains of pathogens to be identified as
a factor which increases risk of pathogen transfer from animals kept in crowded,
confined conditions to humans; and that the scale and methods common to industrial
farm animal production can significantly affect pathogen contamination of consumer food
products.®®
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Industry research has shown that there is not only increasing concern for the health
impacts of animal production, but growingly, a concern for health impact of intensive
animal production systems.

Further evidence for increased health risks of intensive farming can be shown through
the following research and reporting:

e In 2004, the WHO, World Organisation for Animal Health, and the FAO reported that
“...the increasing global demand for animal protein in the human diet, associated
with the expansion and intensification of animal agriculture, long-distance live-animal
transport and other factors, were in part responsible for the emergence of zoonotic
diseases. Industrial agriculture practices have been blamed for the emergence of
bovine spongiform encephalophathy, multidrug-resistant food-borne bacteria, and
highly pathogenic strains of avian influenza.”®

e CIWF’s 2009 report, Beyond Factory Farming, found tha
- The stress of factory farming and reduced genetic diversity impacts on animals’

natural ability to resist infection and maintain health.

- The overuse of antibiotics in intensive farming, used to prevent diseases more
likely occurring due to crowded conditions, is a major cause of the resistance of
many common pathogens to the antibiotics used to treat humans.

- Factory farm use of antibiotics is also linked to the spread of superbugs, such as
Methicillin-resistant Staphylococcus Aureus (MRSA)

- Factory farming linked to development of human health issues such as Bovine
spongiform encephalopathy (BSE), avian influenza and questionably, human
swine flu

- It is estimated that 73% of new or currently emerging animal diseases are
transmissible to humans (zoonotic)

- Factory farmed chicken meat contains approx. One third more fat than free-range
organic, which can cause significant health issues

e |t has been recognised by the FAO that “Intensive industrial farming of livestock is
now an opportunity for emerging diseases”.”’

e Director of Public Health and Animal Agriculture at The Humane Society of the
United States, Dr Michael Greger, published an online book on the impacts of the
bird flu which states that “The unnaturally high concentrations of animals confined
indoors in a limited airspace producing enormous quantities of manure provides,
from a microbiologist’s perspective, ideal conditions for infectious diseases.””
(Ferrari, J., 1997, in Greger, M., n.d., 113a)

t70

Finally, in the American Journal of Preventive Medicine, the WHO, World Organisation
for Animal Health, and the UN FAO recommended that

Given the animal agriculture sector’s considerable role in environmental degradation,
zoonotic disease emergence, and chronic disease promotion, reducing livestock
production and promoting health plant based diets should be a global health priority.
Healthcare providers can, individually and collectively, play a significant role in ensuring
healthy and environmentally sustainable nutrition policies and practices.”

With such overwhelming evidence for health risks associated with intensive animal

production, method of production labelling is an essential standard which must be
developed in order to address FSANZ'’s objectives.
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Case Study: Pigs

With an abundance of evidence proving the health risks associated with intensive pig
farming, method of production labelling for pig products would provides consumers the
ability to choose products according to their health concerns.

The growing link between industrial intensive piggeries and human disease has seen the
husband of a woman who died of the swine flu in May 2009 launch a wrongful-death suit
against Smithfield Foods, the world’s largest pork producer and owner of a massive pig
farm in Perote, Mexico, near the village of La Gloria where the earliest cases of H1N1
were detected.” The petition filed seeks to investigate the claims that the virus outbreak
began in Smithfield’s La Gloria piggery, and that the virus may have been caused in part
by the “horrifically unsanitary” conditions under which the farm operates.

The Perote operation raises one million pigs every year in extremely cramped
conditions. Locals have complained about the stench from the farm in the air and water,
the vast amounts of manure produced and the swarms of flies hovering around waste
lagoons for some time. They have also complained of respiratory ailments and a stench
so bad it causes them to vomit and get headaches.” The first confirmed case of HIN1 is
largely thought to be a 5 year old Mexican boy from La Gloria who lived close to the
Smithfield farm. Municipal health officials had stated that preliminary investigations
indicated the disease vector was a type of fly that reproduces in pig waste and that the
outbreak was linked to pig farms.”® This legal case is still proceeding.

Evidence is now increasing of a direct link between the swine flu virus and intensive
piggeries. In May 2009, The Independent reported on research conducted by Columbia
University that has shown the H1N1 swine flu virus is not a new emergence of a triple
human-swine-bird flu virus as previously thought, but rather a slight variant on a virus
that has appeared before, and one that evolved in an immense factory farm in North
Carolina in 1998.”” This genetic footprint was first released by Columbia University’s
Center for Computation Biology and the Institute for Advanced Study in Princeton’®, and
has now been confirmed by the University of Edinburgh, St. Jude's Children's Research
Hospital and virologist Ruben Donis, chief of the molecular virology and vaccines branch
at the U.S. Centers for Disease Control and Prevention.” North Carolina is home to the
largest pig production operation in the US, and the densest pig population in North
America.®’ In 1998, North Carolina’s pig production was dramatically intensifying; pig
population reached 10 million, a five-fold increase over just 6 years, while in the previous
four years, the number of pig farms had decreased from 15,000 to 3,600.%'

The Independent describes how modern day intensive piggeries are the perfect
environment for virus mutation and transmission. Housed in their thousands, and
crammed into tiny stalls where they can barely move, pigs raised in these environments
have severely compromised immune systems. They survive in the midst of their own
waste where viruses can combine time and again, and pigs can repeatedly infect each
other. Scientists are now concurring that this artificial environment is driving the
evolution of new diseases.

The Independent reported that the detailed, on-the-ground studies of Dr Silbergeld,
Professor of Health Sciences at John Hopkins University, have led her to conclude that
there is “very much a link from factory farms to the new, more powerful forms of flu we
are experiencing.” She continued that “Factory farms are not biosecure at all. People are
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going in and out all the time. If you stand a few miles down-wind from a factory farm, you
can pick up the pathogens easily.”

The article further notes the dramatic increase in new viruses in the past decade,
concurrent with booming factory farms. It states the number of pigs in American factory
farms increased from 10% to 72% between 1994 and 2001, while at the same time
swine flu went super-charged after being stable since 1918.

Earlier research has drawn similar conclusions. A study conducted in Malaysia and
published in 2008 found that pigs from large farms (those with a standing pig population
of more than 5000) were five times more likely to carry the swine influenza virus
compared to pigs from smaller farms of fewer than 1000.%? This result was corroborated
by research on pig farms in North America.®

Concerns of the link between factory farms and human health are not new. In 2003, with
concerns heightening, the American Public Health Association, the largest and oldest
association of public health professional in the world, called for a moratorium on factory
farming.®* The APHA concluded that the immense waste generated froom factory
farming operations contains constituents and byproducts that are of health concern,
including heavy metals, antibiotics, pathogen bacteria (Campylobacter and Salmonella
species, Listeria monocytogenes, Heliobacter pylori, and E. coli), nitrogen and
phosphorus, as well as dust, mould, bacterial endotoxins, and volatile gases. The
APHA’s policy statement also makes reference to moratoria on the construction of new
factory farms being called for by the Canadian Medical Association, the Michigan State
Medical Association, as well as local boards of health, generally citing scientific evidence
for threats to worker health and public health, combined with insufficient data to
determine whether accordingly, public health is being adequately protected.

Warnings continued in 2005 when the United Nations urged governments, local
authorities and international agencies to increase their role in combating the role of
factory farming, which combined with live animal markets, they believed “provide ideal
conditions for the [influenza] virus to spread and mutate into a more dangerous form.”®

Most recently, in their final report released in 2008, the Pew Commission on Industrial
Farm Animal Production concluded that industrialised animal agriculture posed
"unacceptable” public health risks, "Due to the large numbers of animals housed in close
quarters in typical [industrial farm animal production] facilities there are many
opportunities for animals to be infected by several strains of pathogens, leading to
increased chance for a strain to emerge that can infect and spread in humans.”® They
further noted that practices restricting natural motion, “such as sow gestation crates,
induce high levels of stress in the animals and threaten their health, which in turn may
threaten human health."®’

The report also noted that, “The continual cycling of swine influenza viruses and other
animal pathogens in large herds or flocks provides increased opportunity for the
generation of novel viruses through mutation or recombinant events that could result in
more efficient human-to-human transmission of these viruses. In addition, agricultural
workers serve as a bridging population between their communities and the animals in
large confinement facilities. This bridging increases the risk of novel virus generation in
that human viruses may enter the herds or flocks and adapt to the animals.”
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The European Commission's agricultural directorate warns that the "concentration of
production is giving rise to an increasing risk of disease epidemics" and the concern has
prompted Danish law to cap the number of pigs per farm and put a ceiling on the total
number of pigs allowed to be raised in the country.®®

HSI Recommends:

> Nationally standardised labelling for method of production of animal products.
Driven by consumer concerns and demand for more sustainable products, and
increasing environmental and health risks associated with method of production
systems, labelling needs to provide consumers with more information and capacity to
choose.
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Part 4: Food Labelling Presentation

HSI has no specific comment on food packaging and labelling technicalities which the
Review is investigating through Part 4.

However, in supporting the need for method of production labelling the European
Commissions’ Special Eurobarometer survey into attitudes of EU citizen towards Animal
welfare provides further evidence that “[lJabelling is seen as the best means of

identifying product sourcing.’®*.

Attachment 4 shows the Special Eurobarometer survey results’ preferred source of
identification — labelling. Results highlight the fact that consumer’s do in fact look for
animal welfare-protection conditions in food labels, and provides insight into the best
way to represent these.

HSI Recommends:
» A nationally standardised set of labelling for method of production on meat

products. To prevent confusion of various labelling schemes used to promote
products rather than true method of production.
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Part 5: Administering and Enforcing Food Labelling Standards

Q29. In what ways can consistency across Australia and New Zealand in the
interpretation and administration of food labelling standards be improved?

Q.30 In what way can consistency, especially within Australia, in the enforcement of food
labelling standards be improved?

Q31. What are the strengths and weaknesses of placing the responsibility for the
interpretation, administration and enforcement of labelling standards in Australia with a
national authority applying Commonwealth law and with compatible arrangements for
New Zealand?

Q32. If such an approach was adopted, what are the strengths and weaknesses of such
a national authority being an existing agency; or a specific food labelling agency; or a
specific unit within an existing agency?

Q34. What are the advantages and disadvantages of retaining governments’ primary
responsibility for administering food labelling regulations?

Q35. If a move to either: self regulation by industry of labelling requirements; or co-
regulation involving industry, government and consumers were to be considered, how
would such an arrangement work and what issues would need to be addressed?

Q36. In what ways does such a split or shared responsibility (ACCC and SA) strengthen
or weaken the interpretation and enforcement of food labelling requirements?

Current Context

Current legislation and regulations which frame the way information on method of
production for animal products is made known on labels is comprised of a medley of
mandatory and voluntary tools which only complicate labelling regulation and confuse
consumers.

The absence of mandatory and legislated labelling terms for the method of production of
meat products has led to a suite of voluntary terms, standards and third party
certification schemes of varying regulation that have resulted in the big producers
redefining the terms to suit themselves. Consequently, consumers are left with a
spectrum of products produced under a range of conditions with ambiguous labelling.

Within the current framework for the enforcement and administration of labelling of
animal products by method of production, there exists:

Mandatory tools
Australia and New Zealand Food Standards Code (the Food Code)
Food Standards Australia New Zealand (FSANZ) is the bi-national statutory authority

responsible for determining and administering food standards in Australia and New
Zealand. Under the Code, standards exist for animal products to disclose information on
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labels such as the name of food, the lot identification and the name and address of the
supplier™®. There are no standards specifically requiring method of production labelling
for animal products. Furthermore, as a tool used to define standards for food the Code
is more specific towards food health and safety and so the extent to which it can provide
truth in labelling for methods of production is questionable.

Furthermore, FSANZ’s ability to effectively regulate has been questioned due to the fact
there has been accusations of conflict of interest impeding the development of
standards. In response, Elaine Attwood, former FSANZ board member, explained in an
ABC report that

| think there’s a conflict there. | mean, there is. First and foremost, a food authority
should be looking after a public health and safety, and giving the public the information it
needs to make appropriate choices. | really don’t think trade as such should come into it
at all — that’s a different department altogether.® (Background Briefing, p.17)

Trade Practices Act 1974 (Cth)

Under regulation by the Australian Competition and Consumer Commission (ACCC),
corporations shall not

Engage in conduct that is misleading or deceptive or is likely to mislead or deceive®; or

In connexion with the supply or possible supply of goods or services or in connexion with
the promotion by any means of the supply or use of goods or services: (a) falsely
represent that goods are of a particular standard, quality, value, grade, composition,
style, or model or have had a particular history or particular previous use®

Under this legislation producers and retailers can be held accountable for
misrepresenting meat products based on their method of production, but only after they
have committed an error, which says little in regards to the legislation supporting
consumers’ right to choice.

State and Territory Fair Trading Laws

Each jurisdiction has their own Fair Trading laws administered by State and Territory
Departments of Fair Trading and Consumer Affairs. Only the ACT and Tasmania have
specific legislation which requires method of production to be shown on labels, and this
only refers to the labelling of eggs®™. All other fair trading laws leave method of
production labelling of meat products as voluntary and open to multiple schemes which
often contradict each other.

ACCC's enforcement of the Trade Practices Act 1974 (TPA)

In 2007, the Free Range Pork Farmers Association complained to the ACCC® about
“Gooralie Free Range Pork” and “Bundawarrah Free Range Pork” marketing their pork
as free-range when it is bred free-range. In 2008, HSI made a complaint® about David
Jones marketing and selling “Bangalow Sweet Pork” as free-range when it was actually
intensively raised.
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In both instances the ACCC did not take any further action. In the case of the Free
Range Pork Farmers Associations complaint, the ACCC based its decision on the fact
that there are no fixed standards against which to define the terms (i.e. free range and
bred free-range), and that they could not be certain of the average consumer’s
understanding of the labelling terms®’.

Furthermore, HSI has made numerous complaints to the ACCC in regards to David
Jones Ltd mislabelling Otway bred free range pork sold in their Market Street store as
‘free range’. Despite the complaints, David Jones continued to label the product
incorrectly. Recently, in response to the allegations made against them through ABC
reporting on labelling, David Jones provided the following statement

As there is no law or standard governing the use of the terms ‘free range’ or ‘bred free
range’, David Jones is fully compliant with its legal obligations on supermarket
packaging.*® (See attachment 2 p.11)

Only after numerous complaints and intense media interest, and after David Jones was
exposed to the public, did David Jones remove the misguiding signage.

Voluntary tools

In their recent inquiry and reporting® into meat marketing, the Senate Standing
Committee on Rural and Regional Affairs and Transport concluded stated,

“..it is currently too easy for food producers to make dubious claims about their animal
welfare practices on the labels seen at retail level. This is because it is too difficult for the
ACCC to prosecute misleading and deceptive conduct in this area when the meaning of
these descriptors are broadly understood but not clearly defined. Any misuse of animal
welfare descriptors such as 'free range' threatens the competitiveness of genuine
producers bearing the increased costs associated with meeting high animal welfare
standards. Animal welfare-related labelling should be subject to tighter controls to
protect both consumers and genuine producers” (p. 33).

The report also made note that numerous stakeholders, including ourselves, Animals
Australia, RSPCA, Free Range Pork Farmers Association, and Lawyers for Animals,
expressed concern over the lack of standardised and consistently defined labelling terms
for meat products.

Specific cases which show evidence of mislabeling as a result of current administration
and enforcement frameworks include the following:

Egg industry’s free range labelling scandal

An analysis of egg industry data from 2006 — 2007 showed that producers are
substituting cage eggs for eggs labelled as free-range.'® In order to produce the
quantity of eggs sold as free-range according to Australian Egg Corporation data, the
overall flock of laying hens would have needed to increase by over 200,000. In actual
fact, they decreased by 6% during that time period, indicating that 36.8 million eggs, or
just over 16% of eggs produced, were incorrectly labelled.
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Largely to blame is the voluntary accreditation scheme of the Australian Egg
Corporation, who have a vastly different definition of free-range than the definition
endorsed by the Free Range Egg and Poultry Association of Australia.

According to the Australian Egg Corporation, free-range indicates:
- Hens are housed in sheds with access to an outdoor range
- Stocking capacity within sheds can’t exceed 14 birds / m?
- Maximum of 1500 birds / hectare
- Beak trimming is permitted

The Free Range Egg and Poultry Association of Australia definition indicates:
- Unrestricted access to free-range during daylight hours
- Stocking capacity within sheds can’t exceed 7 birds / m?
- Maximum of 750 birds / hectare
- Beak trimming is not permitted

It is therefore clear that the use of the term free-range is being used to describe vastly
different welfare standards for egg-laying poultry.

The fact that the industry is self-regulated has significant impacts not only on welfare
standards implemented by producers, but also on consumers’ ability to support
sustainable industry practices through their capacity to make informed choices about the
products they buy. The Minister for Agriculture, Peter McGauran, at the breaking of the
scandal admitted that the issue was a serious matter of consumer swindling and

labelling inhibiting informed choice®".

At present, the ACCC has admitted to receiving complaints from both consumers and
producers and responded by “...simply rapped those engaged in the misconduct over
the back of the hand with a feather, and...that's probably all that's happened
[and]...where you don’t have a specific, prescribed standard, what you have is even
voluntary standards, you're going to have some grey areas.”'%?

International Standards and Precedence
The United Nations Guidelines for Consumer Protection state that:

- Governments, in close collaboration with manufacturers, distributors and
consumer organizations, should take measures regarding misleading
environmental claims or information in advertising and other marketing activities.
The development of appropriate advertising codes and standards for the
regulation and verification of environmental claims should be encouraged.'®

- Governments, in partnership with business and relevant organizations of civil
society, should develop and implement strategies that promote sustainable
consumption through a mix of policies that could include regulations; economic
and social instruments; sectoral policies in such areas as land use, transport,
energy and housing; information programmes to raise awareness of the impact of
consumption patterns; removal of subsidies that promote unsustainable patterns
of consumption and production; and promotion of sector-specific environmental-
management best practices.'®
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- Governments should promote the development and use of national and
international environmental health and safety standards for products and

services'®.

- Governments are encouraged to create or strengthen effective regulatory
mechanisms for the protection of consumers, including aspects of sustainable
consumption'%.

Australia is lagging behind the European Union when it comes to the labelling of animal-
derived food products. The EU has required the mandatory labelling of egg production
systems since 2004,'”” and has simplified labelling on egg cartons by only allowing the
use of the terms “free range eggs”, “barn laid” and “eggs from caged hens”.'®® These are
stipulated in Commission Regulation (EC) No 2295/2003 and amended in Commission
Regulation (EC) No 1515/2004, which also defines these terms according to legislated
criteria according to animal welfare conditions.

The European Union has also proposed a mandatory labelling scheme for chicken meat
and meat products based on compliance with animal welfare standards.'®

The UK, following an inquiry into the state of the Pig Industry in England, created an
Industry Code of Practice on pig meat labelling which provides a set of product
descriptions covering on-farm animal rearing methods. “The Code removes consumer
confusion that has been reported under the current food labelling regulations”. The
EU is following suit in developing rules that will require manufacturers to improve
labelling on meat products, including country of origin'''. If they are to be based on the
UK voluntary code, hopefully they will also include method of production labelling.

The Transatlantic Animal Welfare Council (TAWC), an initiative developed to “...respond
to developments in animal welfare-related transatlantic issues and to foster further
bonds of cooperation between European and US-based animal protection
organisations...” %, has developed the Washington Declaration on Animal Welfare which
states the following principles for the trade of live animals and animal products:

Believing that animal welfare has an integral role in the social and economic status
of a country and sustainable development. Additionally there is a critical relationship
between animal health and animal welfare and that both are also connected to
human health and wellbeing.”™

Recognising that trade agreements can provide economic incentives to strengthen
animal welfare practices in order to meet consumer demand for such products,
thereby increasing trade opportunities.’™

Noting the widespread call for harmonisation of standards but taking the view that
any harmonisation should not lead to baseline standards which compromise the
welfare of animals or potentially mislead consumers.”’”

Australia has no such guidelines or standards in place for imported free range products.

This has significant implications when imported goods have varying standards yet are
labelled the same, especially for consumers who trust that they are choosing a certain
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quality. Also, there are implications for local producers who have to compete with
imported products and are disadvantaged as a result of a lack of national standards.

HSI recommends:

» The development of a nationally standardised mandatory labelling scheme for
the method of production of all meats, eggs and dairy products that allows the
use of only a limited number of nationally consistent and legally defined terms.
These would enable consumers to make informed purchasing decisions on the basis
of health, environmental, and ethical considerations; and prevent confusion of
various labelling schemes used to promote products rather than true method of
production.

» The avoidance of relying on voluntary codes for the labelling of animal product
method of production systems. Voluntary codes will create a competitive labelling
discourse, which risks decreasing the standards of the product and has potential to
misguide consumers and retailers alike.

» Improve mandatory regulation for labelling so that is focuses on pre-emptive
strategy and policy, for meeting consumer demands, rather than post-emptive
actions in response to consumer, producer and retailer concerns. Particularly
for the case with method of production labelling, a lack of national standards has led
to a multiple cases of consumer misguidance and retailer and producer mislabelling.
With mandatory method of production labelling in place, consumers’ freedom of
choice will not be compromised.

» The formation of a whole governing entity, such as a ‘Ministry of Food’. There
is a need for the development of a body which can represent consumer demands,
market behaviours, and regulate policy in regards to food in general. Especially in
regards to the social, environmental and economic frameworks which food concerns
fall into. Furthermore, given the current concerns over food issues, and the need for
long term strategic management of the country’s food supply, such a body could
provide for strengthened management and national food policy planning.
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The Results of HSI’s consumer survey are in

Based on an initial analysis of 3085 responses, the survey has demonstrated
extensive consumer confusion over labelling terms that are currently used on animal-
derived food products.

Consumers are clearly confused about the term “bred free-range”. 93% of
respondents do not know that animals raised in bred free-range farming systems only
have access to the outdoors in the first few weeks of life. 37% believe that these
animals have continuous outdoor access and 34% responded that they didn’t know
what the term means.

The use of the term “eco-shelters” on product labels is misleading consumers with
98% of respondents not knowing that animals kept in eco-shelters have no outdoor
access. Over 35% believe that animals in eco-shelters have continuous outdoor
access, and nearly half of all respondents answered that they did not know how
much access to outdoor areas animals in eco-shelters have.

Even the term “free-range” is not particularly well understood, with only 60% of
respondents knowing that free-range animals are born in outdoor areas, and 69%
aware that animals raised on free-range farms have continuous outdoor access.

When it comes to eggs, consumers are still unsure about commonly used labelling
terms. Only 50% of respondents are aware that “cage-free eggs” are produced by
chickens that are housed in barns with no outdoor access. The perception of barn
housing is also quite different from the reality, with less than 50% of people aware
that these chickens have little room for movement because of high stocking
densities, and over 32% believing that that have free movement in barn
environments.

The survey has revealed that consumers want labelling reform. 98% of respondents
agree that full and adequate labelling is every consumer’s right, yet only 6% believe
that current labels give enough information to allow them to make informed
purchasing decisions. 95% of respondents indicated that they would be prepared to
pay a little more for ethically produced food.

HSI will be forwarding the results to the Australia and New Zealand Food Regulation
Ministerial Council review of food labelling law and policy, as part of our submission
calling for the development of a national scheme for the mandatory labelling of the
method of production on all meat, eggs and dairy products. Such a scheme would
allow the use of only a limited number of nationally consistent and legally defined
terms to describe production method. These terms would relate to criteria on the
source of the product, the type of housing provided and specific animal welfare
standards of husbandry, transport and slaughter.

Further detail including graphs of the results is available at www.hsi.org.au

Thank you to all those who took the time to respond to the survey.
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